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Introduction

herapid changes occurring intoday’ sworld
T cannot help but have an impact on the tra-

ditional perception of the state’sroleinin-
ternational relations. While criticizing the princi-
ple of state sovereignty (as the central idea of
statehood) and presenting numerousfactstestify-
ing to its erosion, contemporary researchers are
coming up with alternative conceptions such as
“aworld without borders,” “the end of geogra-
phy,” and so on.

However, at the current stage of globaliza-
tion, the border is till one of the most important
fundamental principles of the inviolability of a
state’ sterritorial integrity, that is, anindispensible
condition of itsexistence. Despiteall theassertions
of a“declinein sovereignty,” at the beginning of
the 21st century, “thousandsare prepared to diefor
the creation of new state borders.”*

From the perspective of international law,
theborder, whilehelping to prevent interstate con-
flicts, on the one hand, is afactor in their emer-
gence, on the other.

Asarule, territorial disputes arise between
statesover titleto aparticular territory (or part of
it). International law maintainstheterritorial sta-
tusquo and strengthensinternational security; and

L A. Hurrell, “International Law and the Making and
Unmaking of Boundaries,” in: States, Nations and Bor-
ders: Ethics of Making Boundaries, ed. by A. Buchanan,
M. Moore, Cambridge University Press, Cambridge, 2003,
p. 287.

itis*“the most appropriate moral answer to terri-
torial conflicts.”? In contrast to other methods for
determining the border line (historical, geograph-
ical, economic, ethnic, etc.) or territoria title, le-
gal regulations establish the boundaries of state
power over the specified territory. Bordersform
an essential part of the structure of rules and in-
stitutionsthat enable separate political communi-
tiesto coexist.®

Ananalysisof the current state of interstate
practicein Central Asia(CA) showsthat in addi-
tion to the distribution of shared hydropower re-
sources, settlement of the Afghan crisis, and com-
bating current threatsto security, unresolved bor-
der and territorial issuesarethe most urgent prob-
lems of international law hindering the creation
of the necessary conditions for establishing mu-
tually advantageous cooperation in the region.

In our opinion, the following three main
factors can be singled out among the factors pro-
moting delimitation and demarcation of state bor-
dersin CA.

m First, thefact that independent entities of
international law—newly independent
states—have formed in the region.

2M.G. Kohen, “International Law isthe Most Appro-
priate Moral Answer to Territorial Conflicts,” Geopolitics
(London), Vol. 6, No. 2, 2001, p. 169.

3 See: R.Y. Jennings, The Acquisition of Territory in
International Law, Manchester University Press, Manches-
ter, 1963, p. 2 (quoted from: A. Hurrell, op. cit., p. 279).
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m Second, the emergence of cross-border

threatsthat makethe CA bordersvulner-
able. Almost all of thejoint intergovern-
mental commissionson border delimita-
tion were established when the well-
known Batken, Sariasiya, and Bostanlyk
eventsoccurred in 1999-2000. Aggrava-
tion of the situation dictated the need to
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reinforce the state borders, which was
with no doubt related to the contractual
and legal definition of their status.

Third, the need to prevent the emergence
of territorial disputes, enforce legal reg-
ulation of the status of rented land, ensure
communication between enclavesand the
mainland, and so on.

Principles of uti possdetis and
the Inviolability of Frontiers

Two principles of international law—uti possidetis (“as you possess’) and the inviolability of
frontiers—have played a significant role in preserving stability in CA.

Theborders of the newly independent statesthat emerged in the post-Soviet expanse were defined
in keeping with the uti possidetis principle of international law,* which “islogically connected with the
phenomenon of the obtaining of independence, wherever it occurs. Its obvious purposeisto prevent the
independence and stability of new Statesbeing endangered...”® Thisprinciple freezestheterritoria title
and appliesto the State asit is, i.e., to the “photograph” of the territorial situation then existing.®

At first, the uti possidetis principle was customarily used in international practice with respect
to land borders; later it was also applied to maritime borders. Referring to the decision of the U.N.
International Court, many researchers say that it also appliesto internal water areas and lakes.”

In contrast to Iran, which adheres to the condominium principle, that is, joint possession and
execution of sovereignty based on agreementsthat were entered before the new oneswere signed, the
position of the newly independent states of the Caspian Region (Azerbaijan, Kazakhstan, and Turk-
menistan) is based on “the principle of continuity of territorial inheritance—uti possidetis.”®

In so doing, it should be noted that the uti possidetis principle cannot always serve as an effective
legal meansfor resolving the border problemsthat arise between new states. To acertain extent thisisdue
to the fact that, as arule, the successor states do not always inherit “firmly established and appropriately
secured frontiers,”® which, asweknow, should coincide with the resettlement of different ethnicities.

The principle of inviolability of the state border was enforced for the first time at the regional
level in the Final Act of the CSCE in 1975. Today, this principle constitutes one of the most funda-
mental principles of European (regional) and international security.

Thenewly independent states of the post-Soviet expanse recogni zed theimportance of thisprin-
ciplefromthevery beginning; it was enforced in the founding documents of the ClS asthelegal basis
of the interrelations among the Commonwealth’ s participating States.*°

4 See: N. Polat, Boundary Issues in Central Asia, Transnational Publishers, New Y ork, 2002, p. 46.

5 International Court of Justice, Reports, 1986, p. 565.

5 See: 1bid., p. 568.

7 See: F. Humbatov, “On the Applicability of the Uti Possidetis Juris Principle During Delimitation of the Caspian
Sea among the Littoral States,” Central Asia and the Caucasus, No. 6 (60), 2009.

8 |bidem.

9 B.M. Klimenko, A.A. Pork, Territoria i granitsa SSSR, Mezhdunarodnye otnoshenia, Moscow, 1985, p. 90.

0 |n particular, the Alma-Ata declaration of the Commonwealth of Independent States, available at [http://www.
cis.minsk.by/main.aspx?uid=178] and the Charter of the Commonwealth of Independent States of 22 January, 1993, available
at [http://www.cis.minsk.by/main.aspx?uid=176].
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In contrast to uti possidetis, the legal potentialities of the principle of inviolability of frontiers
are much broader. Its provisions not only ensure recognition of the existing administrative borders,
but are also aimed at preventing physical encroachments on them.

The principle of inviolability of frontiers states that:

1) The participating States regard the existing frontiers as legally established in compliance
with international law.

2) They will refrain now and in the future from assaulting these frontiers.

3) They will alsorefrain from any demand for, or act of, seizure and usurpation of part or al of
the territory of the participating States.*

The principle of inviolability of frontiers has become the foundation for establishing interstate
relations; moreover, itsapplication hasreduced the possibility of aserious conflict situation emerging
between CA states (as has happened in several post-colonia regions of the world).

The Present State of and Problems
in Interstate Relations on

the Ddimitation and Demarcation of
the CA’'s External Borders

Both the external and the internal borders of the CA states have been subjected to contractual
and legal registration. With respect to the existing (established) state borders, the legal status of their
separate disputed sections had to be defined. Turning the frontiers of administrative-territorial divi-
sionsinto full-fledged borders of entities of international law was also envisaged.

Thelslamic Republic of Afghanistan (IRA),*? the Islamic Republic of Iran (IRI),** and the Peo-
ple’'s Republic of China (PRC)* are situated along the perimeter of Central Asid' s external borders.
These borders, which were established in the second half of the 19th century, long served astheline
separating “the former Union republics of Central Asia and Kazakhstan” from the outside world.*®
Their international legal status has been defined with sufficient clarity in corresponding agreements
entered among the competing British, Russian, and Qing empires and later between the U.S.S.R., the
U.K., China, and the above-mentioned states.

1 See: Final Act of the Conference on Security and Cooperation in Europe, Helsinki, 1 August, 1975, available at
[http://www.enalu/].

2 The total length of the frontier between the Central Asian states and Afghanistan amounts to more than 2,000 km;
156 km of which are with Uzbekistan; 744 km with Turkmenistan, and 1,206 with Tajikistan.

12 Of the Central Asian states, only Turkmenistan has a land border (approx. 1,000 km) with the IRI.

14 The total length of the border of the Central Asian states with the PRC amounts to 3,150 km; 1,782 km of which
are with Kazakhstan, 1,072 with Kyrgyzstan, and 450 km with Tajikistan, Renmin ribao, 26 April, 1996 (quoted from:
A. Khojaev, Kitaiskiy factor v Tsentralnoi Azi, Fan, Tashkent, 2007, p. 135; N. Kerimbekova, V. Galitskiy, “On the State
Border between Kyrgyzstan and China,” Central Asia and the Caucasus, No. 5 (17), 2002).

15 It should be noted that many present-day problems relating to international legal registration of the state borders
in Central Asia have historical roots. The Big Geopolitical Game between empires has made its contribution to violat-
ing the logic of administrative-territorial management of the region and a conflict-prone potential has been introduced
(see: A. Prokhorov, K voprosu o sovetsko-kitaiskoi granitse, Moscow, 1975; A. Khojaev, op. cit.; W. Raczka, “ Xinjiang and
its Central Asian Borderlands,” Central Asian Survey (London), Vol. 17, No. 3, September 1998; F. Tolipov, “Granitsy go-
sudarstva i granitsy samoopredeleniia: politika bezopasnosti i politika natsionalizma v Tsentralnoi Azii,” Khukuk. Pravo.
Law (Tashkent), No. 4 (20), 2000, and others).
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But when the newly independent states appeared in CA, several loopholes were found in the
contractual-legal definition of the border line. This primarily appliesto resolving the problems the
states of the region inherited from the past regimes regarding the disputed sections of border with
the PRC.

Between 1960 and the end of the 1980s, the Soviet Union and China exerted active efforts to
delimit and demarcate their state borders. But the Union republics bordering on the PRC were not
included inthetalks' held mainly by the foreign ministries of both states under the supervision of the
Center.” By the time the Soviet Union disintegrated, these talks were still going on.

The PRC decided that settling border issueswasthe best way to establish relationswith the newly
independent Central Asian states. Talkson the disputed sections of the common border beganin 1992.
The same year, Kazakhstan and the PRC adopted ajoint decision on common principles for settling
border issues; the principles set forth in the document formed the basis for China’s talks with Kyr-
gyzstan and Tgjikistan.’® The sides preliminarily agreed that there were 19 disputed border sections
constituting atotal area of approximately 34,000 sg. km.®

China put forward several demands as an indispensible prerequisite for continuing the talks
with the newly independent Central Asian states: mandatory recognition of the line of the Soviet-
Chinese border agreed upon in the past; resolution of the problems on abilateral basis (with each of
theformer Union republics); reduction in the size of border troops, and so on. Moreover, protection
of the border was to be carried out by the forces of the Central Asian republics, that is, without
Russia s participation.

But the bilateral format for holding the talks proposed by the Chinese side did not meet the in-
terests of the CA states for the following reasons.

m First, as mentioned above, the talks on defining the state border line were held without the
direct participation of the Central Asian republics. So the states of the region could not ac-
guaint themselves with the necessary documental and archive sources (minutes of the talks,
maps, and so on) that were used by way of proof for legalizing the border.

m Second, compared with China, which has a thousand-year state history and is a permanent
member of the U.N. Security Council, the newly independent Central Asian states did not
have the necessary diplomatic experiencein holding talks.?

So an alternative mechani sm envisaging the participation of aunited delegation of the CA states
and Russiawas offered for holding talks with the PRC. In 1993, acommittee was formed for discuss-
ing and drawing up drafts of agreements on border i ssues. Thiscommittee was created withintheframe-
work of aworking group formed in accordance with an agreement (adopted in September 1992 during
the talkswith China) on creating a united delegation of the governments of Kazakhstan, Kyrgyzstan,
Russia, and Tgjikistan for continuing the border talks with the PRC.

16 |n accordance with Union legislation, the borders of the Union republics were defined as the state borders of the
U.SSR. Consequently, border issues with neighboring states were resolved by the supreme bodies of the U.S.S.R. (see: U.S.S.R.
Law on the State Border (quoted from: B.M. Klimenko, A.A. Pork, op. cit., p. 226).

17 Seer “T. Usubaliev vystupil protiv oppozitsii i zaterritorialnye ustupki Kitaiu,” Sovo Kyrgyzstana, 16 May, 2002.

8 An agreement was reached with Kyrgyzstan on 6 May, 1992 and with Tagjikistan on 11 March, 1993 (see: Xing
Guangcheng, “Security Issuesin China's Relations with Central Asian States,” in: Ethnic Challenges beyond Border: Chi-
nese and Russian Perspectives of the Central Asian Conundrum, ed. by Y. Zhang, R. Azizian, Macmillan, London, 1998,
p. 208 — quoted from: N. Polat, op.cit., pp. 38-39).

19 See: SWB FE/1666 A 1/5, 15 April, 1993 (quoted from: N. Polat, op. cit., p. 39).

20 When emphasizing the importance of regulating the Chinese-Kyrgyz border in the context of Kyrgyzstan's national
security, Deputy of the Zhokorgu Kenesh T. Usubaliev noted that “Kyrgyzstan must have friendly relations with the PRC,
which has a population of 1 billion 300 million people and a multi-million army” (Sovo Kyrgyzstana, 16 May, 2002).
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At present, the legal status of the disputed border sections between the PRC and the CA states
has essentially been determined; acorresponding agreement between K azakhstan and Chinawasreached
in November 1999.%

During regulation of the disputed sections, Kyrgyzstan entered three agreements: two in July
1996 and another (additional) in August 1999. By 2001, the sides had resolved all the disputed issues
and completed delimitation of the state border. On 10 May, 2002, ten years of efforts by both states
resulted in the signing of a Memorandum on Demarcation of the State Border Line.??

An agreement was reached between Tagjikistan and the PRC at the beginning of 2011; the size
and length of the borders of the disputed territories are what made its adoption such along and ardu-
ous process. In particular, Chinamade demands on more than 300 km of the Tajik-Chinese border,?
which amounted to 28,000 of the 34,000 sq. km of disputed territory between the PRC and the CA
states. Another factor wasthe civil war in Tajikistan, which prevented the republic from taking direct
part in resolving the regional problems (including within the framework of the Shanghai Five). An
Agreement on the Tgjik-Chinese State Border (1999) and an additional Agreement on Demarcation of
the Border and Settlement of Territorial Disputes (2002) were signed between the PRC and Tgjikistan.
On 12 January, 2011, the republic’s parliament ratified an intergovernmental memorandum, accord-
ing to which approximately 3% of the 28,000 sg. km of disputed territory between the two stateswas
transferred to the jurisdiction of the PRC.* Thus, definition of the legal status of the bordersin this
part of the CA was completed.

Defining theinternational legal status of the Caspian Seawas one of the most urgent issueswith
respect to delimitation and demarcation of the external borders of the CA republics; two out of the
fiveregional states (Kazakhstan and Turkmenistan) have direct accessto it.

The international legal status of the Caspian Sea was defined by the agreements of 1921 and
1940 between the Soviet Union and Iran, while the maritime borders were determined only between
these states.

After the collapse of the Soviet Union, the number of Caspian statesincreased to five (Azerbai-
jan, Kazakhstan, Turkmenistan, Russia, and Iran), which gaveriseto the objective need to re-examine
the status of the Caspian Sea. For thispurposes, in 1996, ajoint Special Working Group wasinstituted
to draw up aConvention on the Legal Status of the Caspian Sea; Azerbaijan, Kazakhstan, and Russia
(three of thefive Caspian states) settled their territorial disputeson abilateral basisby entering agree-
ments on the delimitation of maritime zones.®

According to an opinion popular among internationalist lawyers, the provisions of the U.N.
Convention onthe Law of the Seaof 1982 should be used to definetheinternational legal status of the
Caspian Sea. However, official Tehran, referring to the special status of the Caspian Sea (whichisthe
largest lake in the world), does not think the provisions of the 1982 Convention apply; since 1991,
Iran’s standpoint on this issue has remained unchanged.

2L This agreement was preceded by the Treaty on the State Border between the two states of 26 April, 1994 and ad-
ditional agreements signed in July 1996, September 1997 and July 1998 (see: Kazakhstanskaia pravda, 11 March, 1999).

2 See: A. Khojaev, op. cit., p. 140.

2 Seer V. Kasymbekova, “Kak uregulirovat territorialnye spory. Tadzhikskiy opyt,” 30 April, 2009, available at [http:/
www.centrasia.ru/newsA .php?st=1241090940] .

24 See: O. Gritsenko, “Tadzhikistan zakonchil tsarskiy spor s Kitaem,” available at [http://www.centrasia.ru/
newsA.php?st=1294994040]; A. Dakli, “ Tadzhikistan ustupaet 1 tys. kv. km Kitaiu,” available at [http://www.centrasia.ru/
newsA .php?st=1295129040].

% |n 1998, Kazakhstan and Russia entered an agreement on demarcating the bed of the northern part of the Caspian
Sea and signed a memorandum to it in 2002. A similar agreement (2001) and memorandum (2003) were entered between
Kazakhstan and Azerbaijan. On 14 May, 2003, Kazakhstan, Azerbaijan, and Russia signed an agreement on the point of
intersection of the lines delimiting the contiguous sections of the bed of the Caspian Sea (see: “ Text of the Convention on
the Legal Status of the Caspian Seais 70-80% ready—Russian Federation Ministry of Foreign Affairs,” available at [http:/
Ixronika.az/sng/print: page,1,3423-tekst-konvencii-o-pravovom-statuse-kaspijskogo.html]).
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The IRI, Azerbaijan, Turkmenistan, and Kazakhstan (four of the five Caspian states) have not
yet acceded to the above-mentioned agreements. Iran suggests dividing the Caspian Sea and its bed
equally among the Caspian countries (that is, 20% to each of thelittoral states),? which the neighbor-
ing states do not agree with.

If we proceed from the present political reality, the borders between CA and the Russian Feder-
ation should be recognized as external, while during the time of the Soviet Union they were of an
administrative-territorial nature.

Of al the Central Asian republics, only Kazakhstan had acommon border of more than 7,500 km
with the Russian Federation (the longest land border in the world); itsinternational legal registration
proved to beadifficult process.? Delimitation of the land border of the two states was enforced by the
Agreement on the Russian-K azakhstan State Border of 18 January, 2005. The creation of ajoint de-
marcation commission in 2007 meant the beginning of the final phase in the contractual and lega
registration of this part of the region’s borders.®

Legalization under international law of the border of each of the states taken separately could
serve asthetopic of an independent scientific study. So in this article we decided to restrict ourselves
to an analysis of legalization of the state border of the Republic of Uzbekistan with its neighboring
countries.

Uzbekistan—
Other CA Countries

Uzbekistan issituated in the heart of Central Asiaand borderson al theregional states.® Asof
the present, the contractual -legal registration of the state border of Uzbekistan with three of the states
bordering on it—Afghanistan, Kazakhstan, and Turkmenistan—has been completed.

In the case of Afghanistan, the international agreements entered by the predecessor state retain
their legal force on the basis of legal succession and are applied to the regulation of interrelationsin
thisarea.*® Corresponding agreements on delimitation and demarcation of the state border were en-

% See: Iran Wants Equal Caspian Division of Waters, Seabed [http://www.upi.com/Science_News/Resource-Wars/
2009/10/09/Iran-wants-equal -Caspi an-division-of -waters-seabed/UPI-10581255113679/].

2 The total length of the Kazakhstan state border amounts to approximately 14,000 km; 7,590 km of which are with
the RF, 2,376 km with Uzbekistan, 1,782 with China, 1,241 km with Kyrgyzstan, 426 km with Turkmenistan, and 600 km
of maritime borders along the Caspian Sea (see: E. Idrisov, “Uztoichivye tranitsy—zalog stabilnosti gosudarstva,” Diplo-
maticheskiy kurier (Publication of the Ministry of Foreign Affairs of the Republic of Kazakhstan—Astana), No. 1, 2000,
p. 101; “Delimitatsiai demarkatsia gosudarstvennoi granitsy,” available at [http://portal.mfa.kz/portal/page/portal/mfalru/
content/policy/issues/delimitation]).

2 Information on delimitation and demarcation of the state border of the Russian Federation, available at [http://www.
rosgranitsa.ru/about/international/countries/delimitation].

2 The total length of the state border of the Republic of Uzbekistan amounts to approximately 7,000 km; 2,376 km
with Kazakhstan, 1,878 km with Turkmenistan, 1,283 with Tajikistan, 1,295 with Kyrgyzstan, and 156 km with Afghani-
stan. The data regarding the length of the state border line are not final. During delimitation and demarcation, they could
undergo certain changes.

3 The legal regime of the state border between the Republic of Uzbekistan and Afghanistan has been established by
the Agreement on Border Issues (1946), the Treaty on the Regime of the Soviet-Afghan State Border (1958), the Treaty on
Friendship, Good-Neighborly Relations, and Cooperation (1978), and the Agreement on the Status and Procedure for Op-
erating and Maintaining the Road and Rail Bridge over the Amu Darya River (1982), and so on (see: P.A. Makkambaev,
“Pravovoi rezhim Gosudarstvennoi granitsy Respubliki Uzbekistan i problemy ego sovershenstvovania: Synopsis of thesis
for a candidate of law,” University of World Economy and Diplomacy, Tashkent, 1997, pp. 16-17).
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tered with Kazakhstan and Turkmenistan. Asfor Tajikistan and Kyrgyzstan, delimitation of their joint
border with Uzbekistan has entered the final phase.

Turkmenistan was the first neighboring state with which Uzbekistan reached an agreement on
delimitation of the state border. The Memorandum of the I ntergovernmental Commission on Delim-
itation set forth the absence of mutual territorial demands and recognition by the sides of the former
inter-republican administrative border as the state frontier. On 22 September, 2000, the Treaty be-
tween the Republic of Uzbekistan and Turkmenistan on Delimitation of the State Border was entered
onitsbasis®

It should be noted that as early as 16 January, 1996, an Agreement on Cooperation in Protection
of the State Border was signed between Uzbekistan and Turkmenistan. From the viewpoint of pre-
serving regional stability and security, two provisions of this document deserve special attention.

1. The Agreement confirmed recognition by the Sides of the border line on the basis of the ad-
ministrative-territorial delimitation of the former Uzbek S.S.R. and Turkmen S.S.R.

2. Effective interception of the penetration of terrorist groups and other criminal elements, as
well astheillicit transfer of weapons, was defined as the main objective of the international
legal act.*®?

The Treaty on Delimitation not only enforced these provisions, it also had a positive effect on
developing the legal base for ensuring border security.

In our opinion, the key provision of the above-mentioned treaty is confirmation by the sides of
the absence of any territorial demands against each other and settlement of all issuesrelating to draw-
ing the state border line between the two neighboring states.® This same document paved the way to
the talks on demarcation of the state border in correspondence with topographical maps and drawing
the border line between the two states based on their descriptions.®

In so doing, it should be noted that in addition to the contractual -legal registration of the Uzbek-
Turkmen state border, there were also several other urgent bilateral cooperationissuesconcerning the
operation of waterworks situated in the territory of Turkmenistan,® entry and exit procedures for
residents of border districts, and so on. Theseissues are still on the agenda and are discussed at meet-
ings of the heads of state.

Delimitation of the Uzbek-Kazakh border was carried out in two stages—from 1999 to 2001
and from 2001 to 2002. During these periods, the joint commission on regulation of thelegal status of
the common border created in 1999 drew up and adopted an agreement and two complementary doc-
uments were entered.

On 16 November, 2001, an Agreement on Delimitation of the State Border was signed, which
meant that the sides had come to terms on 96% of the common border line. But another extremely
acute problem relating to the territorial title of several border population settlements (approximately

31 See: “Resolution of the Oliy Majlis of the Republic of Uzbekistan on Ratification of the Treaty between the Re-
public of Uzbekistan and Turkmenistan on Delimitation of the State Border No. 176-11 of 15 December, 2000,” Legislation
Code of the Republic of Uzbekistan (Tashkent), No. 11, 2000, p. 167.

32 See: Agreement between the Republic of Uzbekistan and Turkmenistan on Cooperation in the Protection of the State
Border, Arts 1 and 3, Current Archive of the Ministry of Foreign Affairs of the Republic of Uzbekistan.

3 See: Treaty between the Republic of Uzbekistan and Turkmenistan on Delimitation of the State Border, Art 1,
Current Archive of the Ministry of Foreign Affairs of the Republic of Uzbekistan.

34 See: Treaty between the Republic of Uzbekistan and Turkmenistan on Delimitation of the State Border, Art 4,
Current Archive of the Ministry of Foreign Affairs of the Republic of Uzbekistan.

% The matter concerns such canals of interstate significance as the main Karshi and the Amu-Bukhara canals. In
addition to the border population of Uzbekistan, they are used by certain districts of Turkmenistan.
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4% of thejoint border) still had to be resolved. Their legal statuswas defined by entering a Treaty on
Separate Sections of the Uzbek-Kazakh State Border on 9 September, 2002.

The Treaty envisaged that the village of Bagys and the district of the Arnasai reservoir (where
ethnic Kazakhs compactly resided) belonged to Kazakhstan. Areas of the Southern Kazakhstan and
Kzyl-Ordaregions of Kazakhstan, which are mainly populated by ethnic Uzbeks, were used in land
swap deals; the village of Turkestanets remained under the jurisdiction of Uzbekistan.*

So the residents of the CA countries were given the opportunity to exercise the right of option
(choose their citizenship in the event of a change in the state affiliation of aterritory in compliance
with international law). Gradual settlement of the issues and taking into account the will of the resi-
dents of the border districtsis having avery favorable effect on the relations among the states of the
region.

In February 2003, the Joint Commission approved a plan for demarcating the Uzbek-Kazakh
state border, and in the spring of 2004, the sides began field work to designate the state border.

Within the framework of the Joint Commission on Delimitation of the Uzbek-Tajik State Bor-
der formed in 2000, the sides agreed to proceed from the decision of the Presidiums of the Supreme
Sovietsof the Tgjik S.S.R. and Uzbek S.S.R. adopted in 1961. Thiswas avery important step with
respect to coordinating the sides’ standpoints regarding the regulatory-legal basis of border legal-
ization.

In October 2002, at a meeting of the heads of state of the members of the Central Asian Coop-
eration Organization held in Dushanbe, a Treaty on the Uzbek-Tajik State Border was signed. This
document was highly appraised by the leaders of the region’s countries.

The Uzbek-Tajik treaty came into force on 24 March, 2009. In accordance with its provisions,
the sides approved the line of most of the state border between the two states.

The next stage in the work of the intergovernmental commission will be completing delimita-
tion of the remaining small sections and demarcation of the Uzbek-Tajik state border.%

Accordingto official data, the Uzbek-Tajik intergovernmental commission iscurrently working
to establish the border line of the remaining sections, which are less than 60 km in length.®®

Studies show that the strongest contradictionsin current interstate relations of the CA countries
with respect to contractual -legal registration of the state border are found within the Uzbekistan-Kyr-
gyzstan-Tajikistan triangle.

Thisisexplained not only by legal problems, but also by issueslargely related to the historical
and physical-geographical features of the region.

m First, it should be noted that since the national -territorial demarcation carried out in the 1920-
1930s, territorial title to specific sections of the border has remained one of the controversial
issuesintheinterrelations of the former Union republics. Thissituation was aggravated even
further by the existing practice of transferring territory from one republic to another for land
tenure, building industrial facilities, and so on. The activity of commissions engaged in land
swaps has not always led to the desirable results.

m Second, thereisno coordination in defining thelegal foundationsfor regulating border prob-
lems, whichisparticularly characteristic of Uzbek-Kyrgyz relations. For example, Uzbekistan
proposes proceeding from national-territorial demarcation; the Kyrgyz side, on the other hand,

3% See: The President of Kazakhstan meets with the President of Uzbekistan (according to the information of
President.kz), available at [http://missions.itu.int/~kazaks/rus/archive/0209/n0209a.htm].

37 See: Treaty on the Uzbek-Tajik State Border comes into force, available at [http://mfa.uz/rus/pressa i_media_servis/
news/250309r_1.mgr].

3 See: Cooperation between the Republic of Tajikistan and the Republic of Uzbekistan, available at [http://
www.mfatj/index.php?node=article&id=498]).
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refersto the provisions of later documentsthat did not go through the corresponding approv-
al procedure by competent republican and Union structures.*®

m Third, contractual-legal registration of the state border is complicated by the existing objec-
tive physical-geographical and demographic conditions.

Thething is that the most of the common border line among Uzbekistan, Kyrgyzstan,
and Tajikistan requiring legalization runsthrough the FerghanaValley. According to research-
ers, this sub-region isthe “geopolitical nucleus’ and “Achilles heel” of Central Asian secu-
rity. National-territorial demarcation in the Ferghana Valley is a Central Asian reality with
its cultural, ethnic, and linguistic communality and, at the same time, diversity.

m Fourth, definition of the status of state borders under international law is closely related to
resolving other problems, to which such issues as the efficient operation of joint transport
routes, water use, trade development, and so on a'so apply.

m Fifth, delimitation and demarcation of the state border of the three neighboring statesis sig-
nificantly complicated by the existence of enclaves, and they are al (8) situated in the Fer-
ghana Valley: Barak (Kyrgyzstan) is on Uzbek territory, the enclaves of Uzbekistan (Sokh,
Shakhimardan, Tosh-tepa, and Chongara) and Tajikistan (Vorukh and Kaacha) are on Kyr-
gyz territory, and Sarvak (Tgjikistan) isin the Pap district of the Namangan Region of Uz-
bekistan.

So another positive step inresolving regional problems could be entering acorresponding agree-
ment on the status of the enclaves existing in CA under international law. In so doing, in contrast to
the agreement on border delimitation, which directly regulates the legal status of the state border
line, thisdocument should contain an entire set of issuesrelating to the vital activity of the enclave:
provision of atransport corridor, state border protection issues, deployment of military contingents,
and so on.

Conclusion

Delimitation and demarcation of the state borders of the CA countriesisacurrent imperative; if
thisissueis not resolved, it is highly likely that conflicts will emerge among the states of the region
and external forceswill interferein their internal affairs.

International law legally bindsthe members of the global community to observethe correspond-
ing regulations and principles that ensure order and stability. The efforts of the CA states aimed at
legalizing their state border lines under international law are primarily prompted by a desire to pre-
serve and maintain regional stability and security.

Enforcing title to borders and territory by means of international law will guarantee long-term
stability in the region. By entering international agreements, the states are pledging to recognize the
border lines being established and, more important, the absence of mutual territorial demands. Thisis

3 The Kyrgyz side proposed determining the state border on the basis of the results of the work of the Joint Land
Swap Commission of the Governments of the Kirgiz S.S.R. and Uzbek S.S.R. of 1955 and defining the state border that was
approved by a Decree of the Presidium of the Supreme Soviet of the Kirgiz S.S.R. of 30 March, 1961. But it should be noted
that the corresponding reports by these commissions were not approved by the Presidiums of the Uz.S.S.R. and the U.S.S.R.
(see: A. Kozhikhov, “Bezopasnost v Tsentralnoi Azii. Ochagi mezhetnicheskogo napriazheniia v Tsentralnoi Azii,” avail-
able at [http: www.cvi.kz/text/Safety/Etnic/html]; “Kyrgyzstan i Uzbekistan iz 1 400 km uchastka obshchei granitsy soglas-
ovali 290 km,” available at [www.kabar.kz]).
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the only way the states can prevent loopholes in security and ensure a certain amount of stability in
interrelations.

Intermsof settlement by the CA statesof territorial and border issues stability has been achieved
throughout the entire spectrum of bilateral relations.
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